SE/08/00275/FUL

PLOT 4 GRAZING LAND SOUTH OF VIADUCT TERRACE HORTON ROAD SOUTH DARENTH

USE OF LAND AS A PRIVATE GYPSY CARAVAN SITE FOR A SINGLE FAMILY

RESPONSE FROM HORTON KIRBY AND SOUTH DARENTH PARISH COUNCIL

Green Belt

1. The site is within the Metropolitan Green Belt where strict policies of restraint apply. The proposal would be inappropriate development harmful to the maintenance of the character of the Green Belt and to its openness. This conflicts with policy MGB3 of the Kent Structure Plan and policy GB2 of the local Plan. This reason was used to REFUSE the proposal to station a gypsy caravan/mobile home on the traffic island, Franks Lane.

2. We draw your attention to the following item from the 

Sevenoaks website and in particular the 4th paragraph of the article. 

“Green belt warning issued to land buyers 

“People thinking about buying plots of land in the green belt for 

housing should be aware that the Council will strongly resist the 

development of such sites. 

“Several green belt sites in Sevenoaks District have been purchased by property developers, who then sell them on as individual plots of land to people who think they may be able to get planning permission to build a house or carry out other developments on the site. 

“Many of the sites are being sold over the internet, but some local estate agents are also selling green belt sites marketing them as having the potential to be developed. 

“However, all green belt sites across the country are protected 

under planning law and any green belt site is extremely 

unlikely to get planning permission for any kind of 

development. 

“Anyone thinking about buying a plot of land who would like more 

information about its status and the possibility of developing it,should call the Council.” 
3. We note from paragraph 49 of Government Circular 01/2006 that there is a general presumption against inappropriate development within Green Belts and that new gypsy and traveller sites in the Green Belt are normally inappropriate. We also note that national planning policy on Green Belts applies equally to gypsies and travellers as to the settled population. Paragraph 50 states that Green Belt boundaries should only be altered exceptionally.

Local Plan Policies

4. Saved policy EN7 states that development will be permitted only where it would cause no significant harm to the landscape character of the area. The proposed development would constitute inappropriate development and would cause significant harm. 

5. The land lies within a Special Landscape Area. The proposal fails to give long term protection to the landscape and would harm its character. This reason was used to REFUSE the proposal to station a gypsy caravan/mobile home on the traffic island, Franks Lane.

6. The proposal would be an intrusive form of development in the countryside and therefore harmful to its character. This conflicts with policies ENV1 and 2 of the Kent Structure Plan and saved policy EN1 of the Sevenoaks District Local Plan. This reason was used to REFUSE the proposal to station a gypsy caravan/mobile home on the traffic island, Franks Lane.

7. Saved policy H16 states that proposals for residential mobile homes and caravan sites will not be permitted in the Green Belt.

8. The land lies within open countryside. The stationing of a caravan and a mobile home would not be in keeping with the rural scene and would detract from the character and appearance of the countryside. This conflicts with policies RS1, RS5 and ENV1 of the Kent Structure Plan and saved policy H20 of the Sevenoaks District Local Plan. This reason was used to REFUSE the proposal to station a gypsy caravan/mobile home on the traffic island, Franks Lane.

9. H20 (3) states that a gypsy site must be physically contained so that unauthorised extension is not achievable. This site is not satisfactory in this respect. 

10. H20 (5) states that any gypsy site must not be in an exposed position in a Special Landscape Area. This is an exposed position.

11. H20 (7) states that a gypsy site should not detract from the amenities of neighbouring uses. The situation of the village hall opposite means that this proposal does detract.

12. H20 (7) further states that close proximity to residential development should be avoided. Properties in Viaduct Terrace are very close.

13. H20 (9) states that safe access to and from the site for vehicles and pedestrians must be secured. Access for vehicles on to a busy stretch of Horton Road is not safe at times. Pedestrian access to and from the site is highly hazardous. There is no footway for more than 100 metres in each direction. In addition an established native hedge obscures the vision of any pedestrian trying to get out of this site. The proposal therefore fails to demonstrate that a proper and adequate and safe access to the site can be provided and could result in conditions harmful to road safety. This conflicts with policies ENV1 and H20 of the Sevenoaks District Local Plan. This reason was used to REFUSE the proposal to station a gypsy caravan/mobile home on the traffic island, Franks Lane.

14. H20 (11) states that the site must be suitable for residential purposes and would not prejudice the safety of occupants. Comments from the Environment Agency on flood risk and contamination clearly puts all residents here at risk.

Village Identities

15. The site forms part of the important green wedge between the 2 distinct settlements of South Darenth and Horton Kirby. The Villages Design Statement states unequivocally that the land between the villages is an important space and that, “although protected by both the Local Plan and the Green Belt legislation the parish deserves a watching brief, as unsuitable developments have occurred in the past.” which serve as a warning that vigilance must be maintained. It further says: “The boundaries of the 2 villages should be kept clearly defined and, if need be, defended by political and legal means.” 

16. Saved Local Plan policy H10A states that proposals to extend village confines, other than on sites specifically identified in the Local Plan, will not be permitted. H10A applies to both Horton Kirby and South Darenth and this site is not specifically identified.

Precedent

17. The effect of this proposal on the openness and character of the Green Belt and the character of the countryside would be totally unacceptable just on its own. Knowing that a precedent would be set for the 4 other grazing plots means that the cumulative effect would be devastating. The site is particularly visible from public viewpoints due to the fact that the major road of the parish which is the main thoroughfare joining the 2 villages, passes immediately in front of it. The caravans and mobile homes are clearly visible and the native deciduous hedge does nothing to obscure this for much of the year. Additional landscaping proposed round the yard will not mitigate any visual impact. If leylandii are proposed as they have been on the adjoining plot, the impact will not be natural but will be domesticated and manicured and totally unacceptable in the rural scene. A postbox has already been sited on the gate contributing to the visual impact and domestication of the site.

18. In addition to the 4 neighbouring plots along the frontage of Horton Road, there are other much larger areas of grazing and stabling between these plots and the A225. If a precedent were to be set here, what is to stop these extensive areas being bought by gypsies and the green wedge between villages eroded on a massive scale?

19. We understand from advice in (now superseded) Circular 1/94 that Gypsies should be encouraged to consult the authorities before buying land on which they intend to camp. We understand that the first contact with the Council was after acquiring the site from family members. 

Government Circular 01/2006

20. Government Circular 01/2006 states in paragraph 2 that gypsy and traveller communities should have the same rights and responsibilities as every other citizen. This means that they do not have additional rights and any settled person who applied to live on this site would be refused permission on Green Belt grounds alone. The previous owner of this site was refused permission for stables and tack room on this site and the owner of the adjoining grazing plot has been refused permission for polytunnels and a residential dwelling on several occasions.

21. Government Circular 01/2006 (paragraph 12a) states that a main intention is to provide communities where there is mutual respect for the rights and responsibilities of each community. It is difficult for settled members of a community to have respect for the rights of gypsies and travellers when they know that permission has been given for gypsies which would not have been given to a non-gypsy applicant.

22. Government Circular 01/2006 (paragraph 12c) wishes to see an increase in gypsy sites in appropriate locations. This parish council contends that this is not an appropriate location.

23. Government Circular 01/2006 (paragraph 18) states that the need to provide sites must be balanced with the responsibility of gypsies and travellers to respect the planning system. This family has shown no respect for the system to date and has set up camp without permission and has developed the site further despite urged not to by the visiting enforcement officer on 28 December 2007.

Local Opposition

24. The Parish Council wishes to draw to the attention of the Sevenoaks District Council planning authority overwhelming local feeling that as this is Green Belt land, permission should not be given to anyone for residential purposes and we refer you to the large number of written representations that we know you have received on this application. These views of the settled population must be taken into account as Sevenoaks District Council is required under paragraph 72 of Government Circular 01/2006 to seek to promote good race relations between Gypsies and Travellers and the settled community.

Flooding 

25. Government Circular 01/2006 paragraph 5 states that Gypsies experience the worst health of any disadvantaged group in England and acknowledges the link between this and the lack of good quality sites. Grazing plot 4 is not a good quality site for the reasons given in the above paragraph. Paragraph 64 (e) specifically states that for important reasons of sustainability, sites should not be located in areas of high risk of flooding, including functional floodplains, given the particular vulnerability of caravans. See also paragraph 28 of this submission.

Safety Issues

26. The safety of anyone living on this site is of utmost importance and we refer you to paragraphs 13, 28 and 31 of this document on the subjects of road safety, flooding and contamination.

Specific Comments on this Application

27. Turning to the application form, we regret to say that the applicant’s agent has too readily ticked the “No” boxes to many of the questions on the application form.

28. Qu. 13. The application states that the land is not within an area at risk of flooding. It also says that the proposal will not increase the risk of flood elsewhere. Flooding is well known on this plot. On and around 15 January 2008 the whole of the front of the site to the left of the gateway was under water. This site has been flooded often in times of heavy rainfall in recent years and of course is likely to flood even more regularly and with greater severity with climate change and global warming. The erection of an amenity block and hardstanding for static and touring caravans will increase the risk of flood elsewhere. Neighbouring properties in Viaduct Terrace are already on the Environment Agency’s at risk list and sand bag supplies and fears of flooding are part of the lives of these residents. No further development should be allowed to endanger the lives and well-being of these existing residents. We consider that it is totally unacceptable to raise a family, and particularly a family with a young child at nursery school, on an area at risk of flooding. We emphasise the fact that the Environment Agency objects to this application.

29. Qu 13 also states that surface water will be disposed of by soakaway.  The Environment Agency has stated that no soakaways shall be permitted in any contaminated landfill areas and we bring this to your attention.

30. Qu. 15. Existing use states Gypsy Caravan Site. We suggest that a better description is “Grazing plot with unauthorised residential caravans”

31. The proposal does involve land where contamination is suspected. Infill is known to have been carried out and can be supported by much local knowledge. This means there could be possible emission of noxious gases. Would bringing up children on a site where they would be vulnerable to the presence of contamination not warrant a YES response? The proposed use would be particularly vulnerable to the presence of contamination and an appropriate contamination assessment should have been submitted.

32. Government Circular 01/2006 paragraph 5 also applies to this site on the grounds of contamination.

33. Qu. 16. The hedge on land adjacent; along the frontage of this property is part of the local landscape character. The applicant removed part of this hedge without permission from the owner (the Parish Council) to make his new entrance so the answer to the question should not have been NO. 

34. The Plan shows a different position of the entrance to the site from that which exists. Is this yet another error or is it intended to remove yet more of a publically-owned hedge without permission? The applicant has also claimed part of the highways verge as his land on the plan. The plan is totally inaccurate and out of date in terms of the reference to non existent tennis courts, the name of the Public House and the siting of Horton Kirby CP School. The plan also does not show the existing access onto plot 4 which is still used as a vehicular access and egress. This proposal therefore doubles the number of entrances to this plot which can only contribute to highways problems.

35. Qu.18 asks if the proposal includes the gain of residential units. N/A has been written across the whole page and the Yes / No aspect has been ignored. The answer of course is YES. There is a gain in residential units of the site over and above the previous (existing authorised) use of a grazing plot.

36. The applicant is being economical with the truth and we are sure that Sevenoaks District Council will not be taken in by such statements as “access to the site …and hard surfacing.. already exists”. This is all unauthorised and did not exist before 20 December 2007. The statement in box 3 is inaccurate. The works began on Friday 21 December 2007.  Based on the number of errors, omissions and inaccuracies, the content of the application is subject to debate.

Specific Comments on the Supporting Statement

37. The supporting statement says that the site is atypical of a Gypsy caravan site. This refers to the layout being for one family only. However, the proposal for a mobile home plus touring caravan plus utility block is indeed very typical of similar Gypsy sites in the area. From these it can be seen that invariably part of the development includes large entrances, wrought iron gates and high brick walls which all have an urban appearance in the street scene and which is definitely not sympathetic to the rural scene. Experience also tells us that a family can expand and the members of that family grow and have families of their own. It is at this stage that demands for more and more accommodation are made.

38. We note that the site is ideally located for their purposes. We are sure it is. It is ideally located for many (non-Gypsy) people’s purposes but they are not allowed to live there. This family should not be allowed to live there either and this statement should carry no weight.

39. The eighth paragraph of Michael Cox’s letter dated 25 January states that there is no business activity conducted from the site but only 3 paragraphs earlier, the applicant states that horse breeding will supplement the family’s income. It has also been noticed that there has been a great deal of activity on the site with many traffic movements of commercial vehicles during the past 2 months.

Very Special Circumstances

40. A general unmet need for Gypsy sites in the District or within a wider area does not amount to very special circumstances sufficient to outweigh the harm. If that argument were accepted, it would be very hard to resist any proposals for Gypsy sites in the Green Belt, the cumulative effect on this would be to undermine Government policy to protect the environment.

41. The very special circumstances of this family appear to be that they have 4 children who need to go to school or nursery. As these circumstances apply to a huge number of people in the locality and millions throughout the country, they can hardly be called very special.

Human Rights

42. The applicant states that the very special circumstances of this application should be considered and that these factors and the Human Rights considerations should be balanced against the Local Plan policies. As far as Human Rights are concerned, we would draw to your attention to the statements made by the Inspector who refused the appeal on the Triangle of land at Franks Lane, Horton Kirby. Paragraph 22 of his letter dated 21 July 2004 clearly states that any interference must be balanced against the public interest and protecting the rights and freedoms of others in a democratic society. Government Circular 01/2006 (paragraph 70) states that the obligation on public authorities to act compatibly with Convention rights does not give gypsies and travellers a right to establish sites in contravention of planning control. 

Connections with the Sevenoaks District

43. The family appear to have no connection with this Parish or this District. Their doctor is in Longfield, the secondary school is in Longfield. All references to family relate to Longfield and Gravesend presumably in the Dartford and Gravesham Borough Council areas. The applicant lists many relatives in North Kent. The application says nothing about this family having tried to find a more suitable site for their caravans on sites belonging to their relatives. The only mention is that the sites they have tried have been sites for family use only. This reinforces the fact that they should look to their own family’s sites. There is no evidence in this application why this family must live in the Sevenoaks District.
Temporary Permission

44. Government Circular 01/2006 paragraph 45 refers to paragraph 110 of circular 11/95 that advises that a temporary permission may be justified where it is expected that the planning circumstances will change in a particular way at the end of the period of the temporary permission. At the moment discussions in local authorities in Kent are continuing and we do not know what changes may or may not result from current discussions at the end of any given timescale. Therefore it is not possible to offer a temporary permission.

Impact on the Village Hall

45. The Parish Council has been consulted as owner of the village hall and therefore as a neighbour of this site and would wish you to take the following into consideration when deciding this application.

46. The village hall is a thriving hall and is used by all sections of our community as well as many from outside who use its excellent facilities for weddings and parties. It is marketed to those outside of the parish as a hall in a beautiful rural setting. This is no longer the case with a growing pile of builders’ rubble / materials in full view of the hall. In December 2007, the owner told the planning enforcement officer that he would be getting rid of the rubble. This has not been done and the pile has been added to.  In December 2007 the visiting enforcement officer also impressed upon him that he should not undertake any further works on site until he obtains a planning permission. A third unit of storage has since arrived.
47. The hall income is very satisfactory at the moment. However, we have grave concerns about the viability of the hall if a Gypsy site is established within yards of it because of the public’s perception of what Gypsy sites bring with them and, whatever the rights and wrongs of the situation are, public conception is that Gypsy sites bring with them potential problems for the community. Indeed, paragraph 4 of Government Circular 01/2006 acknowledges “the conflict and distress associated with unauthorised encampments and the anti-social behaviour that sometimes accompanies such sites.” Most of our car parking for the village hall as an event venue is in the road right next to this site. Would-be hirers will take one look at the situation and will look elsewhere for a venue. The hall will lose income, go downhill thus beginning a downward spiral which will be impossible to turn around. The community will suffer and the sustainability of the hall and the many village clubs which use it will be compromised. This would be devastating to South Darenth and Horton Kirby. 

48. Government Circular 01/2006 (paragraph 12d) states that the interests of the settled community should be respected. A gypsy site in this location will not respect those interests.

49. In the past we have tried to get permission for a few essential extra car parking spaces on Green Belt land next to the hall. We have not been allowed to do this, yet if this development goes ahead parking for 2 family vehicles and an unknown number of visitors vehicles will be permissible. How can parking for one individual family be justified when spaces for an important community facility are not? If car parking is not allowed for the benefit of the community, then living accommodation for one family that is not from this community should not be allowed. 

50. Government Circular 01/2006 refers many times to the expression “in appropriate locations” regarding the provision of gypsy sites and we contend that this site is totally inappropriate for the many reasons given above.

CONCLUSION

51. There are so many errors and contradictions in this application and its effect would be so seriously harmful to the openness and character of the Green Belt for the reasons given above that this application should be refused. The site is totally unsuitable for a caravan site and no evidence of very special circumstances have been submitted as to why strict policies of restraint should be disregarded in this instance. For the many reasons stated above, the Parish Council strongly requests that this application is refused. 

